ABSTRACT
INTRODUCTION
One of source state / regional revenue funds is derived from taxes. RochmatSoemitro, states: "Taxes are a social phenomenon and exist only in a society. Without society, there could be no tax""1"The tax describes the state's decision with respect to what benefits will be collectively accepted and what to pay individually" 2 According to Oyok Abuyamin: 3 "Based on the institution / authority of tax collection is classified into two, namely: a. Taxes Central / State Tax, as the main source of revenue APBN collected / managed by the Central Government and used to finance routine expenditure and development costs. Example: VAT / VpBm, Income Tax. b. Local Taxes are taxes levied and administered by local governments (Provincial / District / City) and the revenue as a ISSN: 2442 -9880 | E-ISSN: 2442 [Earmarking Result of Iease Smoke……] | Minollah 165 major source of APBD funds are used to finance local households, both routine and development costs. Examples: Motor Vehicle Tax, Hotel Tax, Restaurant Tax, Entertainment Tax, etc." In the sense of taxes above contained the meaning that the purpose of tax collection is to finance the needs of the state and region for the greatest prosperity of the people.
Tax money is money that comes from the people, and is used to finance the public interest / interests of the people.4 And by Ning Rahayu, stated: 5 "Generaly there are 14 identification benefits,those are facilities and infrastructure, food subsidies, fuel subsidies, health services, defense and security, disaster management, cultural sustainability, mass transportation and affordable electricity costs."
There are so many benefits of tax revenue that can be relished by the community but because there is still "assumption" lack of accountability, transparency and inefficiency in the use / utilization of tax money raises "community doubt" lest tax money corrupted.
The use of tax returns is still questionable because "Unproven utilization of tax returns correlates with the payer (taxpayer)." So that tax collection is still considered to have considerable resistance to the taxpayers.
To approach the sense of fairness in the utilization of tax results in Act Number 28
Year 2009 onRegional Tax and Regional Retribution Law, regulated: Cigarette tax acceptance in both provincial and district / city sectors shall be allocated at least 50% tens of percent) to fund public health services and law enforcement. " 6 The allocation is divided into: a. At least 90% (ninety percent) for public health service improvement activities, provided that : 1) 10% (ten percent) of the 90% (ninety percent) allocation is given as an incentive for the achievement of the District Own Source Revenue (PAD) targets in the Hospital for health services.
2) The incentives are used in accordance with the use of cigarette taxes for health services.
b. At most 10% (ten percent) for law enforcement activities. In the tax literature one method of returning tax to the public is through earmarking tax. While in the provision of cigarette tax is not mentioned implicitly about earmarking tax. This paper examines how the application of cigarette tax earmarking for public health services and law enforcement in the future.
To answer the proposed problem, the statutory approach (statute Approach) is used to review the regulation on cigarette tax and conceptual approach, which is to search the books, such as literature, scientific papers and other references.
ANALYSIS AND DISCUSSION

Understanding and Purpose of earmarking taxs
Earmarking tax is "government policy in using budget whichneither source of revenue and expenditure program will be specified specially."
7 Based on the type of taxes earmarked is divided into 2 (two), first, "Substantive earmarking is the practice of strong linking between sources of funds with expenditure.If the amount of funds received increases then expenditures will also increase proportionately with the increase. " 8 Second," Symbolic earmarking is the practice of linking sources of funds with spending on loose rules, so that the proportion of spending on those earmarked expenditures depends on policy makers (flexible). " 9 The provisions concerning the earmarking of cigarette tax results are closer to refer to symbolic earmarking, which delivers the earmarking use of cigarette taxes for public health services and law enforcement to policy makers. E-mark is intended for accountability and transparency in tax management. 10 Through this "earmarking" policy the region will progressively fix the sustainable development of public service quality in its region. " 11 According to Widi Widodo & Dedy Djefris,"
Allocation taxes directly for a specific designation will encourage the community to be more participative in fulfilling its tax payment obligations. " "Decisions on the proportion of cigarette taxes for each province are determined based on the ratio of the population of the province to the total population national. The population ratio is determined by the number of people used for the calculation of the General Allocation Fund for the fiscal year concerned. "It is stated that:" The central allocation of funds policy is based solely on the population, giving rise to horizontal fiscal imbalances 15 between regions, also affecting inequality growth of its development."
16
In the provisions of the Regional Tax and Regional Retribution Law, it is stated that "the tax revenue of cigarettes shall be submitted to the districts / municipalities of 70% (seventy percent)" 17 with the stipulation that the tax revenue of cigarettes, both provincial and district / urban district sections, shall be allocated at least 50% (fifty percent ) to fund public health services and law enforcement by authorized officers ".
18
The provision contains government order, which depend on the provincial government of tobacco products to the district/city government and to the prescribed use. The proportion of cigarette tax sharing for each province is based on the ratio of the total population of the province to the national population and the target of cigarette excise tax on the law on the state budget. And the population ratio is determined by the number of people used for the calculation of the General Allocation Fund for the following fiscal year.
19
In accordance with the proportion of the tobacco tax revenue proportioned in the Decision of the Director General of Fiscal Balance of the Governor at least on November of the previous fiscal year specifies the cigarette tax sharing allocation for each regency / city as the basis for the preparation of the Regional Revenue and Expenditure Budget of the Regency / City. It was done after the cigarette tax revenue is received in the Regional General Account (RUKD) at least on 7 (seven) working days after the receipt of cigarette tax at the provincial governor's RKUD stipulates the amount of tax revenue share of districts / cities according to the realization of cigarette tax revenues.
The distribution of cigarette tax returns on the basis of this population is not in accordance with the prevailing general provisions in taxation, which usually determines the tax results determined by the potential taxes in each region, so the determination of cigarette tax returns in a region is determined by the number of cigarette consumers or the real result tax cigarettes in a region. In other words, the allocation of cigarette tax revenue does not match the real potential of the cigarette tax itself. It is questionable again, this is contrary to the purpose of tax cigarette tax itself. To prevent the negative impact of cigarette smoke.
KesitBambangPrakosa, steded:
18 "Tax sharing to the local government is a tricky problem. If a tax is levied intended to finance infrastructure or services in the local area, then the delivery of tax-sharing for the region concerned is not a problem. However, problems arise if expenditures are directed to public services are personal such as education and health services"
Due to the unclearness between the areas in which the tax payments are did with the regions that derive their tax levies, unless the levies are concentrated and divided as well as calculations which not related to the leviedarea in some areas for example, tax on profit or sales tax imposed on a company that has branches in some areas.
A. Alocation of Cigarette Tax Revenue
Regional fiscal needs are a regional funding requirement to execute basic public service functions are measured in a row with population, area, construction cost index, gross regional domestic product per capita and human development index. Realization of cigarette tax sharing fund for each province, then by each province submitted to the district / city by 70% (seventy percent). 
Utilization of Cigarette Tax Revenue
Utilization of cigarette tax revenue in public health service activities a. The allocation of the fund to increase public health service is directed to: e. Improving the quality of local government law enforcement officers related to local law products about smoking bans in certain areas / regions without cigarettes (KTR) and in order to increase tax revenues of cigarettes.
Viewed from the provision of cigarette tax utilization of at least 50% (fifty) percent for public health services and law enforcement by authorized apparatus in specific means the cigarette tax result has been determined its use. From the State Budget, people know the use of tax revenue proceeds to be used for public purposes, should not be used for the benefit of individuals or the interests of certain groups. After the end of the year it is should be given accountability for the use of state revenue through the calculation of the budget. The budget is not always the same as what is realized, it can be more, or less and this will be seen in the budget calculations.
Theoretically the government policy in using the budget that the source of revenue and expenditure programs that are specified specifically intended more known by the term Earmarking tax and has been widely practiced in several countries. The concept of earmarking can basically also be applied in the form of other government revenues not just on taxes.
The earmarking tax character is "first on the tax-only allocation which is used only to finance the activities relating to the tax paid, secondly when there is a strong benefit relationship between tax payments and the use of tax proceeds to finance the tax sector's expenditure needs."
Reviewd from the character, the tax return on cigarettes has not been fully earmarked for public health services and law enforcement because it is only 50%, while the strong benefits of cigarette tax payments with the needs of public health service spending and law enforcement have not been clearly visible because public health services and law enforcement are not funded from cigarette taxes but also from other funds such as special allocation funds, deconcentration funds, co-funding and DBH HCT. So the earmarking tax on cigarette tax is included in the Partial earmarking tax type, not the full earmarking tax which designs the cigarette tax revenue as the only source of public health service financing and law enforcement.
Then the next question is whether the distribution of cigarette taxes for public health services and law enforcement is appropriate. 13,702,360,000,000. meaning that here the revenue from cigarette taxes continues to increase.
Assessed from the regulerend (set) function of tobacco tax, which requires the government to tax cigarettes is expected to reduce the number of smokers / reduce the consumer cigarette "will not materialize". Thus, there is also Law no. 28 of 2009 on Regional Taxes and Levies that serve as "a tool of social engineering," (Law as a tool to change society, in the sense of law as a tool or agent of change in social change as previously planned) has not functioned as well as expected.
However this is because the government's policy on tobacco taxes is still anbigu on the one hand the government wants to increase local taxing power. This will obviously be realized by making cigarette taxes as a function of budgetair, putting as much money into the provincial public treasury from taxes cigarettes, but if the number of consumers of cigarettes is reduced, for example by increasing the tariffs of excise tax and cigarette taxes that cause the price of cigarettes expensive until only affordable by certain people with money then by itself the income into the local treasury will be reduced.
According to the theory of interest of everyone who has greater interest must pay larger taxes also. In tax cigarette taxes the interests of cigarette consumers with government services are not directly connected with the amount of cigarette tax payments, in the sense that the amount of public health care costs have nothing to do with the amount of cigarette tax paid. Let's say the utilization of cigarette taxes for the assistance of Health Services to the less fortunate, such as: the purchase of drugs; medical assistance / subsidy to the underprivileged people who do not have a National Health Card (JKN) Healthy Indonesia Card (KIS) from the Central Government, the amount of which has nothing to do with cigarette taxes paid by a smoker.
